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The Employer, Turner Entertainment Networks, is a Georgia corporation with
offices|located in Atlanta, Georgia, whereit is engaged in providing network televison
broadcasts. The Petitioner, Nationd Association of Broadcast Employees and
Technicians-CWA, AFL-CIO, filed a petition with the Nationa Labor Relations Board,
under Section 9(c) of the Nationa Labor Relations Act, seeking to represent a unit of
gpproximately 122 employees generdly referred to as broadcast operations coordinators,
which include the positions of senior coordinators, coordinators, trainees, vacation relief
and migration relief employees, collectively referred to herein as BOC employees or
BOCs.! A hearing officer of the Board held a hearing and both parties made ord

argument and filed briefs, which have been carefully consdered.

1 At the hearing, Petitioner amended its petition to delete shift supervisors, and the parties stipulated that

shift supervisors should be excluded from any unit found to be appropriate.



The issue presented in this proceeding is the compostion of the unit gppropriate
for bargaining.  Petitioner asserts that the BOC employees work as a digtinct unit,
perform the same duties, work in the same location, and are under the same supervision.
The Employer contends that the petitioned-for unit is a fragmentation, consging of only
122 out of approximately 260 production employees directly involved in the production
and trangmisson of programming for the Employer's various networks. The Employer
submits the appropriate unit should include another three grouping of employess,
consgting of about 138 additiond personne, employed in the podtions of sdes-operators
(about 47 employees), log-management employees (about 67 employees), and media-
management employees (about 24 employees). The Employer argues that virtudly al of
the four groups of employees a issue work in the same building, receive smilar pay,
enjoy dmilar working conditions, interact with each other on a daly bass and
sometimes  transfer permanently from one group to another. Thus, the unit sought by
Petitioner congsts of gpproximatdy 122 employees, while the Employer's expanded unit
would consst of gpproximatey 260 employees. At the hearing, the Petitioner indicated
that it would not proceed to an dection in a unit different from its petitioned-for unit.

| have consdered the evidence and arguments presented by the parties on this
issue.  As discussed herein, | find insufficient evidence to support the Peitioner’s
assertion that the BOC employees share a community of interest separate and apart from
other employess involved in and contributing to the televison network broadcasts.
Accordingly, | do not find that the petitioned-for unit is an gppropriate unit for purposes

of collective bargaining.



To provide a context for my discussion of thisissue, | will first provide an
overview of the Employer’s operations. | will then present the facts and reasoning that
support my conclusions.

l. OVERVIEW OF THE EMPLOYER'S OPERATIONS

The Employer isasubsdiary of Turner Broadcasting Systems, Inc., which supplies
entertainment and news through its ownership of film and animation libraries, networks, and
programming services. The Employer’s network broadcast operations, which consists of BOC
employees, sdes operators, |og management and media management employees, is responsible
for media production and on air transmission for five networks, which include Cartoon
Network/Boomerang, Cartoon Network/Internationa, TBS Superstation, TNT, and Turner
South. The purpose of network operationsis to broadcast dl media, including commercid,
promotional and programming, on air consistent with client desires. None of the positions a
issue involve on-air duties. Thereis no bargaining history regarding the petitioned-for unit or the
unit the Employer seeks.

The work location for the employees at issue is the Employer's Techwood Street Campus
in Atlanta, Georgia. BOC employees, sdes operators, log management employees, and about 7
of the media management employees are located in the 1060 Building of the Campus. BOC
employees work in the control room located on the first and second floors, while sales operators
and log management employees work on the fourth and fifth floors of the 1060 Building. Seven
nor-supervisory media management employees work on the second and third floors of the 1060

Building where the Employer stores its shortform material.> The remaining media management

2 Shortform material refersto mediathat is short in length, e.g., commercials and advertisements.



employees occupy the 1030 Building on the Campus where the Employer stores its longform
méterid.®

Based on the Employer's organizationd chart, network operations employees are digned
in e@ther verticd or horizonta teams, with verticaly aigned teams performing work for
designated Networks and horizontally aigned teams performing work for al five Networks.
Mogt of the gpproximatdly 47 verticaly digned sales operators work for TBS Superstation and
TNT Networks and afew work for Cartoon Network/Boomerang. The roughly 67 verticaly
aigned log management employees are didtributed more or less evenly in each of thefive
Networks noted above. The horizonta teams include the 24 media management and 122 BOC
employees.

The record establishes that the four groups of employees at issue have overlapping duties.
At the heart of the Employer's network operationsis its system of daily logs, which are outlines
gpecifying the order of the presentation of the programming materid. Employeesin the four
groups participate in the preparation of the daily log used to broadcast materia over the air.
Media management employees provide information to log management employees to help them
identify the correct version of the mediathat has been ordered by the Network. After the sdes
operators and log management employees create the daily log, the latter deliver both electronic
and hard copies to BOC employees. The BOC employees then input information from the log
into the computer system. The BOC employees are the last set of employees who accessthe logs

before the aring of the programming.

Longform material refersto media such as feature-length movies and episodic programming. The
longform materialsinclude alibrary of about 170,000 tapes stored on high-density shelving with
reinforced flooring. When the Employer built its new facility, the 1060 Building, it discovered that it
could cut transition costs by leaving longform materialsin the 1030 Building.



. THE COMPOSITION OF THE UNIT

As noted above, Petitioner seeks an dection in a unit limited to only broadcast operations
coordinators (BOCs), which include the positions of senior coordinators, coordinators, trainees,
vacation relief employees, and migration relief employees. Vacation relief personnd (VRPS)
provide vacation coverage, and thisis the entry-level position for the BOC employees. VRPsare
hired and trained on the Employer’ s unique ProBell master control system. When a vacancy
occursin aBOC pogtion, VRPs have dready been trained in the skills necessary to work in
those positions. VRPs have dso moved into log management or sales operator podtions, but the
record does not indicate the frequency with which this occurs. Migration relief personnel
(MRPs) were hired and trained to run Smultaneous feeds with the existing BOC staff to avoid a
break in the 24/7 programming when the broadcast operation center was rel ocated from the 1050
Building to the new technica fadility in the 1060 Building.

Petitioner argues that the aforementioned BOC personnel, contrary to the other three
employee groups that the Employer would dso include in any gppropriate unit, al work
primarily in the control room, perform the same duties, and are under the same supervision.*

The Employer asserts that dl four groups of employees are engaged in the common function of
getting materia on the ar for the Employer's various networks. Consequently, the Employer
contends the gppropriate unit must encompass the whole of the Employer's functiondly
integrated broadcast production department.

It should be noted that in the television and radio industry, the Board has held that
either an overadl program department or separate units of (1) employees regularly and

frequently appearing on the air and (2) employees who do work preliminary to broadcasts

4 Inits post-hearing brief, for thefirst time, Petitioner asserts that the unit it seeksis composed of

“purely technical employees.” However, Petitioner offersno evidence in support of that position.



may be appropriate. Radio & Tdevison Station WFLA, 120 NLRB 903 (1958). The

Board's conclusion is based on the rationde that the functiond interrdaionshipsin
program and production departments in the televison and radio industry crestes a
substartial community of interest and renders the combined unit gppropriate. See, eg.,

WTAR Radio-TV Corp., 168 NLRB 976 (1967). In addition, Board precedent iswell

edtablished that a certifiable bargaining unit need only be an appropriate unit, not the

most appropriate unit. Overnite Trangportation Co., 322 NLRB 723 (1996).

Therefore, the unit requested by Petitioner is the Starting point for the unit
determination. If the petitioned-for unit is an gppropriate unit, even though it may not be
the only appropriate unit or the most comprehensive unit, the inquiry ends. If, however,
it isingppropriate, the Board may scrutinize the aternative proposals of the parties and,
initsdiscretion, it may select aunit thet is different from the dternative proposals. 1d.
Further, an eection will not be directed in a unit that is only afragmented segment of a
broader grouping of employees sharing a sufficient community of interest. Nationa

Broadcasting Company, 202 NLRB 396, 398 (1973).

Community of interest principles govern the appropriateness of a given unit.

andyzing community of interet among employee groups, the Board consders

bargaining history;®> extent of functiona integration of operations extent of interaction

and interchange among employees, smilaity of <kills qudifications and  work

peformed;, extent of centralization of management and common supervison; and

smilarity in wages, hours, benefits and other terms and conditions of employment.

> Asnoted above, thereis no history of collective bargaining for any of the employees at issue to

provide guidance with respect to their unit placement.



A. Extent of Functiona Integration of Operations: Both parties agree that

that there is some degree of functiona integration of the network operations. However,
Petitioner concedes only that there is functiond integration to the "superficid extent” that
the four groups of employees share acommon desire to bring a qudity product to air. As
discussed above, the four groups of employees at issue contribute to the daily log used to
broadcast media over the air.

The primary function of the sales operatorsis to build the commercid inventory
for the daily log. They work with sales offices from around the country to gather
information about what media clients would like to air to make sure that the mediais
delivered to the Employer’ sfacility. They coordinate with advertisng agencies and
vendors to ensure that adequate advertising spots are available for each program and to
ensure that the Employer receives the correct verson of each commercia scheduled to
gopear onthe air. Sales operators rely on log management employees to help place
artime orders into the computer syssem. They communicate directly with BOC
employees to make certain that the correct commercids are put onthe air. If BOC
employees find any errors with the commercids, they contact the sdles operators. Sdes
operators a so communicate with media management employees to manage the shortform
media

Log management employees begin the process of developing the log by cresting a
shell of thelog format. They are primarily responsible for setting up shows,
commercias, and promationd spots on the computerized version of the daily log based
on programming information obtained directly from sales operators, media management

employees and BOCs. They interact with these employees to verify the accuracy of dl



information on thelog. These employees, dong with BOCs, aso make sure that the
materid scheduled to air complies with federal guiddines. For example, they are
responsible for checking that a program, to be aired on The Cartoon Network, meets
Federd Communication Commission (FCC) standards.

Media management employees are primarily responsble for managing the Employer's
media library and performing qudity control on incoming media The specific job titles for these
employees include the podtions of media asset coordinators, media services coordinators,
customer service representatives, inventory adminidrators, booking services coordinators,
materids management coordinator, data specidists, and qudity control technicians. Media
management qudity control technicians perform quality control checks on incoming media
Media management employees dso move, sore, and track inventory and maintan a media
database to ensure that vendors deliver the correct materia. They work with log management
employees to be sure that the network ars the proper version of each program. They dso deliver
to and retrieve materias from BOC employees, and work with BOC employees if an issue arises
about the media during the broadcast. Four media management employees work on the same
floor as the BOC employeesin the 1060 Building.®

BOC employees edit the playlist (the eectronic verson of the log), input
media into computers, prepare media for ar, and monitor the broadcast. These employees
confer with log management and sdes operations employees as they coordinate their
efforts to ar the correct scheduled broadcast. The work of BOC employees represents
the last phase of the qudity control process. They review media and information that

sdes operators, log management employees and media management employees have

®  For programsthat air frequently, amedialibrary is housed with BOC employeesin the control room.

Thislibrary wasjointly inventoried and catal oged by media management and BOC employees.



dready input into the network programming. As pat of the monitoring process, they
perform disaster recovery if something goes wrong during the on air broadcast.

B. Smilarity Of Skills, Qudifications And Work Performed

Employees in dl four groups are computer-literate and require acceptable communication
skills. BOC employees are required to have some technica experience, but training is provided
because of the unique and high tech nature of the Employer’'s fadility. A sgnificant amilarity of
kills in the production process exids between the media management quaity control technicians
and the BOC employees, as both perform quaity control on media The media management
technicians perform quality control and data integrity checks on incoming media while the BOC
employees paform qudity control on al media before it ars. The qudity control workstations
for both groups are equipped to check audio and video levels, and include waveform monitors,
vetorscopes, audiometers, and multi-channel audio speskers for checking tracks on incoming
media.  In peforming these qudity control functions, the two groups of employees use the same
broadcast qudity standards. As indicated above, both BOC and log management employees are
responsble for checking media for compliance with federal guiddines.

C. Extent of Interaction and Interchange Among Employees

As demondrated by the discussion above concerning the extent of functiond integration, there
is some degree of interaction among employeesin the four disputed groups on adaily basis.
Petitioner presented no evidence to refute testimony by Employer witnesses describing the
interaction between the four groups as a constant back and forth. For example, log
management employees and sales operators collaborate to make sure commerciasthat air next
to each other are not conflicting and that the format meets the requests of the clients. Media

management and log management employees communicate by telephone to make sure the



daily log contains the proper version of programs. In addition, media management employees
are condantly delivering mediato the BOCs or talking to log management employees about a
verson of mediathey cannot locate. The BOCs contact sales operators by telephone with
questions about advertisers and consult with log management employees in person and by
telephone when they observe problems with the log. If the BOC employees discover a
problem with the log, they contact |og management employees who may go to the control
room to review and make changesto the log.

Concerning interchange, the Employer’ s palicy is to encourage cross training within and
among the four employees groups. In addition, the Employer maintains an internd job posting
system that encourages transfers among dl groups. There have been severd permanent
transfers of personne from BOC into the other three groups of employees. Two of the current
media management quality control technicians transferred from the BOC group. In addition,
two media management customer service representatives are former BOC employees.
Recently, two Cartoon Network BOCs transferred to the log management group. Likewise,
severd former media management employees are now saes operators. With respect to its
assartion that thereislittle or no interchange, Petitioner relies on the fact thet thereisno
evidence of trandfersinto BOC from log management, sales operators, or media management
positions.

D. Extent Of Centrdization Of Management And Supervison

Different supervisors and managers directly supervise and manage the day-to-day
activities of each verticaly and horizontally digned team. However, supervisors and
managers who come in contact with employees on a particular teeam have input into

evauations and other employment decisons affecting those employees. Performance



evauations are based on input from ateam of supervisors and managers, and verticaly
aigned senior directors interview candidates for both verticaly and horizontdly digned
teams.

E Smilaity In Sdaries and Other Terms And Conditions Of Employment

The Employer broadcasts programming over the air twenty-four hours aday. Because of
this 24/7-broadcast schedule, BOC employees are on a 24-hour, seven day per week
schedule, working one of three eight hour shifts. Media management employees work on
a 16-hour, five day per week schedule. The qudity control function performed by these
employees does not require a 24/7 operation because incoming mediais not received on a
24/7 schedule. Rather, it is normaly received well in advance of artime so thereis
aufficient time to check it and, if necessary, obtain areplacement. Log management
employees do not work twenty-four hours a day, but generaly work shifts providing
coverage from early morning until late evening and some are on cdl twenty-four hours a
day. Sdes operators do not work shifts covering twenty-four hours per day, but they
work weekends on an as needed basis.

Employeesin dl four groups are generaly hired as norn-exempt employees
earning between $30,000 and $35,000 per year. All employees are encouraged to take
courses a the Employer's training facility, which offers courses on various topics
including computers, leedership, interpersond skills and estate planning. The Employer
provides intense training on evaluation preparation snce under its LINK program, both
the management team and employees write evaluations. There was no record evidence

presented concerning other fringe benefits and terms and conditions of employment.



I1. LEGAL ANALYS SAND CONCLUSIONS

Based on the foregoing, the record as awhole, and weighing al the factors consdered by
the Board, | find that the unit sought by Petitioner is not an gppropriate unit because the BOC
employees do not share among themselves community of interest that is substantialy separate
and distinct from other unrepresented employeesin the Employer’ s network broadcast
operations.

Thus, employees from the four groups share smilar kil levels, fringe benefits,
and generd working conditions. Functions performed by the BOC employees are
sgnificantly integrated with the functions of sdes operators, log management and media
management employees. Employeesin the four groups interact with each other on a
daily bass asthey coordinate their efforts towards the overal god of producing and

broadcasting network television programs. See, e.g. National Broadcasting Companies,

Inc., supra, 202 NLRB at 397-398 (1973),” WTEV-TV, Inc., 259 NLRB 1224, 1225

(1982).2 In addition, the Employer maintains an internal job-posting system that
encourages transfers, and there have been permanent transfers from BOC into mediaand
log management positions and severd media management employees are now sdes
operators.
Although among the four groups, the employees have different supervisors, and there is
no evidence that other production positions transfer into BOC positions, the evidence

demondtrates a high degree of functiond integration and frequency of contact among the

The Board held that traffic and compliance employees, who were responsible for updating the log to
comply with FCC rules, were not an appropriate unit because they were only a segment of the larger
program operation, and "all subdivisions of program are primarily concerned with the common goal of
creating and maintai ning the station's program.”

The Board concluded that the petitioned-for unit of news cameramen was inappropriate where, among
other factors, these employees had regular contact on assignment with other employees and similar
benefits.



employessin the four groups. While the four groups of employees perform different tasks, their
work is related to acommon project. Contrary to Petitioner’ s bare assertion, there is no record
evidence that BOC employees are technical employees or engineers that might warrant afinding
that they would constitute an appropriate bargaining unit.’ Therefore, | find that the petitioned-
for unit is not compaosed of adistinct and homogeneous group of employees with a community of
interests separate from those of employees Petitioner would exclude.

As Petitioner has expressed its desire not to participate in an eection in aunit
other than that petitioned-for, | find it unnecessary to decide whether the unit sought by
the Employer, or any dternative grouping of employees, is an gppropriate unit, and |
shdl dismiss the petition herein.

V. CONCLUSIONSAND FINDINGS

Under Section 3(b) of the Act, | have the authority to hear and decide this matter
on behdf of the Nationd Labor Relations Board. Based upon the entire record in this
matter and in accordance with the discusson above, | conclude and find as follows:

1 The hearing officer’s rulings are free from prgudicid eror and are hereby
affirmed.

2. The Employer is engaged in @mmerce within the meaning of the Act, and

it will effectuate the purposes of the Act to assert jurisdiction herein.*®

® Cf, WTTV. aDivision of Sarkes Tarzian, Inc., 115 NLRB 535 (1956), where the Board found a unit

of engineers to be an appropriate unit where they operated the transmitters and master control board,
maintained, serviced, repaired and adjusted electronic equipment, were licensed by the FCC, their pay
was 25-30% higher than other employees at the station, and there was no employee interchange
between the other departments and the engineering department.

The parties stipulated that during the past twelve months, arepresentative period, the Employer, from
its Atlanta, Georgia, location has derived gross revenues in excess of $100,000 and provided products
and services valued in excess of $50,000 directly to customers located outside the state of Georgia.
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3. The Ptitioner is a labor organization within the meaning of Section 2(5) of
the Act and clams to represent certain employees of the Employer employed a the
Employer's Techwood Street Campus located in Atlanta, Georgia
4, A quedion affecting commerce exists concerning the representation of
certain employees of the Employer within the meaning of Section 9(c)(1) and Section
2(6) and (7) of the Act.
5. The petitioned-for unit of the Employer's broadcast operations
coordinators, employed in the Employer’ s Broadcast Operations Center located in
Atlanta, Georgia, including senior coordinators, coordinators, trainees, and vacation relief
and migration relief employees, and excluding dl clericd employees, guards and
supervisors as defined by the Act, does not constitute a unit appropriate for the purpose of
callective bargaining within the meaning of Section 9(b) of the Act.
V.  ORDER

IT ISHEREBY ORDERED that the petition filed herein in be, and hereby s,
DISMISSED.

VI. RIGHT TO REQUEST REVIEW

Under the provisions of Section 102.67 of the Board' s Rules and Regulations, a

request for review of this Decision may be filed with the National Labor Relations Board,



addressed to the Executive Secretary, 1099 14th Street, NW, Washington, DC, 20570.
This request must be received by the Board in Washington by October 1, 2003.

DATED this 17th day of September 2003, at Atlanta, Georgia

/9 Kenneth D. Meadows

Kenneth D. Meadows, Acting Regiond Director
National Labor Relations Board

233 Peachtree Street, NE

Harris Tower, Suite 1000

Atlanta, Georgia 30303

401-7550

420-2900-2901
420-2900-2921

420-4600

420-4617, 440-1760-3460



